
 

 

 

 

August 29, 2018 

By U.S. Mail and Electronic Mail 

Carrie Ballinger 

RTM Consultants, Inc. 

6640 Parkdale Place, Suite J 

Indianapolis, IN 46254-4698 

 

Re: Request for Appeal of Notice of Violation from the City of Indianapolis Department of 

Business and Neighborhood Services – Simon Tower Starbucks 

      

Dear Ms. Ballinger:  

 

The Commission is in receipt of your request for appeal of the Notice of Violation issued by the 

City of Indianapolis’ Department of Business and Neighborhood Services on August 3, 2018. Pursuant to 

Indiana Code § 22-13-2-7(a), the Commission may review and modify or reverse any variance or other 

order that: (1) is issued by a state agency or political subdivision; and (2) covers a subject governed by IC 

22-12, IC 22-13, IC 22-14, IC 22-15, a fire safety rule, or a building rule.   

 

This matter will be placed on the Commission’s meeting agenda for consideration at its regularly 

scheduled meeting on Tuesday, September 4, 2018. You, along with any individual(s) aggrieved by this 

order, are encouraged to attend this meeting in order to provide testimony at the Commission’s discretion. 

Please be advised that consideration of this order is a discretionary power afforded to the Commission 

under Indiana state law, and does not constitute formal administrative review. Please feel free to contact 

me directly, should you have any additional questions or concerns. 

 

Sincerely, 

 
Douglas J. Boyle, Director 

Fire Prevention and Building Safety Commission 

Indiana Department of Homeland Security 

302 W. Washington Street, Room E-208 

Indianapolis, IN 46204 

doboyle@dhs.in.gov 

(317) 650-7720  

 

 

 

 

 

mailto:doboyle@dhs.in.gov


cc:  

Ryan Schmidt, City of Indianapolis Department of Building and Neighborhood Services Inspector (via 

electronic mail) 

Robin E. Nicoson, Chairman of the Fire Prevention and Building Safety Commission (via electronic 

mail) 

James F. Schmidt, Deputy Attorney General and Fire Prevention and Building Safety Commission 

Legal Counsel (via electronic mail) 
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August 20, 2018

Indiana Department of Homeland Security
Fire Prevention and Building Safety Commission
c/o Chairman
302 W. Washington Street, Room W246
Indianapolis, Indiana   46204

Simon Tower - Starbucks Tenant
10 S Capitol Ave
Appeal of Local Order - IC 22-12-7-12
 

Dear Mr. Chairman:

This letter is a request for Appeal of the enclosed Notice of Violation issued for the above referenced project
from the City of Indianapolis, Department of Business and Neighborhood Services, dated August 3, 2018,
regarding electrical outlets above show windows. 

Violation: 2009 Indiana Electrical Code 210.62 Show Windows

Show windows require electrical outlets.

The design team, on behalf of the owner, has been working with RTM to investigate and resolve the issue.
We believe the windows in question do not meet the definition of “show windows” and are therefore exempt
from the requirement to provide electrical outlets above the windows.  The windows were not designed to be
used for display of goods or advertising material.  We believe the intent of this code section is to provide
outlets for lighted signs or displays of goods, neither of which are proposed at the windows in question.  The
windows are along a seating area without any displays, and will have only non-lighted signage.  Please see
enclosed Exhibits A through D for a copy of the floor plan and interior elevation that were included in
permit submittal showing the windows in question, photographs of the windows as built, excerpts from the
2008 National Electrical Code Handbook that was used for guidance in our interpretation, and emails from
the State Building Commissioner confirming our interpretation is a common interpretation of this code.
 
Thank you for your attention to this matter.  If you have any questions, please let us know.

Very truly yours,
RTM Consultants, Inc.

Carrie Ballinger
Associate

Enclosures;
Copy of Notice of Violation
Exhibit A - Floor Plan and Elevation
Exhibit B - Photographs
Exhibit C - Code Excerpt
Exhibit D - Emails from State Building Commissioner

cc: Daniel Potash - arcDesign
Ryan Schmidt - City of Indianapolis, Department of Building and Neighborhood Services
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