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On January 16, 2020, the parties in the above-captioned matter filed a Joint Motion to 
Dismiss. The ALJ having reviewed the Motion and being otherwise duly advised in the 
premises, now finds that this matter should be dismissed. Accordi11gly, it is hereby 
ORDERED that Cause No. DHS-1916-FPBSC-016 is dismissed. See Exhibit A, "Joint 
Motion to Dismiss''. 

The Motion for Leave to Intervene Rick Barr, as the duly appointed and serving Building 
Commissioner of the Town of Clarksville, Indiana's ("Petitioners") is now denied. At the 
pre-hearing conference held Thursday January 16, 2020, Barr did not object to him motion 
being dismissed. Barr was aware of the Joint Motion to Dismiss. 

Accordingly, the Administrative Law Judge now enters this Recommended Order of 
Dismissal and Recommended Order Denying Motion to Intervene. The ultimate 
authority in this matter is the Fire Prevention and Building Safety Commission. Indiana 
Code § 4-21.5-3-29(d) requires any party seeking to preserve an objection to this order for 
judicial review to file a written objection that 

1. identifies the basis of the objection with reasonable particularity; and 
2. is filed with the Commission within fifteen days ( or any longer period set by 

statute) after this order is served. 

In the absence of an objection from a party or notice from the Commission of its intent to 
review any issue related to this order, the Commission shall affirm this order in accordance 
with Indiana Code§ 4-21.5-3-29(c) . 
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Date: January 17, 2020 

Isl Nicole M. Schuster 
Nicole M. Schuster, Administrative Law Judge 
Indiana Department of Homeland Security 
3 02 West Washington Street 
Indiana Government Center South, 5th Floor 
Indianapolis, Indiana 46204 
(317) 234-7141 
E-mail: Nicole.Schuster@atg.in.gov 

Service by email and interdepartmental mail: 

Justin Guedel 
Staff Attorney 
Indiana Department of Homeland Security 
302 W. Washington St., Room E208 
Indianapolis, IN 46204 
(317) 234-9515 
jguedel@dhs.in.gov 

Service by email and U.S. mail: 

861549 

Carrie A. Ballinger 
RTM Consultants, Inc. 
6640 Parkdale Place, Suite J 
Indianapolis, IN 46254-4698 
ballinger@rtmconsul tan ts .com 

C. Gregory Fifer, Attorney No. 8121-98 
Counsel for Town of Clarksville, Indiana 
Applegate Fifer Pulliam LLC 
428 Meigs A venue 
Jeffersonville, Indiana 4 713 0 
(812) 284-9499 
gfifer@afpfirm.com 
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ALJ 
BEFORE THE FIRE PREVENTION AND BUILDING 

SAFETY COMMISSION 

IN THE MATTER OF: 

MALICE MANOR 
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) 
) 
) 

CAUSE NO: DI:IS-1916-FPDSC-016 

JOINT MOTION TO DISMISS 

The pal'ties respectfully request tbe above captioned matter be dismissed. In support of this 

request, the patties stnte the following: 

L On or about September 19, 2019, Respondent granted Petitionees l'cquest for a variance to 

Sections 3401.3 and 2902.l of the 2014 Indiana BuHding Code with an expiration date of 

December 31, 2019, See Val'ia11ce II- l9-08-95(b). 

2. On 01· about October 4, 2019, Petitioner filed theit' petition for review of this order arguing 

that no variance was required. 

3. Dudng the pendency of these proceedings, the pa1ties we.l'e able to l'esolve this dispute 

based on the following understandings of the parties: 

Respondent will approve variance# 19-08-95(b) with the following conditions: 
L this variance only permits the exclusion of public facilities fol' the stated assembly use, 

and does not provide a variance for any required employee faciltties; 
2. the actual occupant load of the building shall be limited to 150 occupants; 
3. signage that provides the occupant load li111it of 150 occupants shall be posted i11 01· on 

the building; and 
4. no food or beverage may be served that are to be consumed within the stmcture. 

WHEREFORE, the parties respectfully request this matter be dismissed with prejudice, 

Respectfully submitted, 

Canle Ballinger 
Petitioner 

stin Guedel 
Attorney for Respondent 

Date: I/ Ile( di OJ'::> 




