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STATE OF INDIANA  

DEPARTMENT OF HOMELAND SECURITY 

IN THE MATTER OF:   ) 

      ) 
IN RE: ER VISION NEW OFFICE  ) Cause No. DHS-1918-FPBSC-018 

BUILDING     )   

        

AMENDED ORDER VACATING PREHEARING CONFERENCE AND 

NON-FINAL ORDER OF DISMISSAL 

 
 On January 16, 2020, the Administrative Law Judge issued an Order Vacating Prehearing 
Conference and Non-Final Order of Dismissal in this cause.  Due a scrivener’s error, that Order 
incorrectly indicated that the Department of Homeland Security is the ultimate authority in this 
matter.  The purpose of this Amended Order is to clarify that the ultimate authority in this matter 
is the Fire Prevention and Building Safety Commission (“Commission”).  Any objection to the 
Non-Final Order of Dismissal must be filed with the Commission.  In the absence of an objection 
from a party, or notice from the Commission of its intent to review any issue related to this order, 
the Commission shall affirm this order in accordance with Indiana Code 4-21.5-3-29(c). 
 
 The Order Vacating Prehearing Conference and Non-Final Order of Dismissal remains in 
full effect as of January 16, 2020 with the clarification noted above. 
 
 So ordered this 24th day of January, 2020. 
  
      /s/ Donna Stolz Sembroski  

      Donna Stolz Sembroski    
      Administrative Law Judge 
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Certificate of Service 

 

I certify that on January 24, 2020, I have served the foregoing Amended Order Vacating 
Prehearing Conference and Non-final Order of Dismissal on the following persons in the methods 
noted below:  
 

/s/ Donna Stolz Sembroski  

      Donna Stolz Sembroski 
 
Service by email: 

 

A. Indiana Department of Homeland Security (DHS): 

 
Justin Guedel 
Staff Attorney 
Indiana Department of Homeland Security 
302 W. Washington St., Room E208 
Indianapolis, IN 46204 
(317) 234-9515 
jguedel@dhs.in.gov    
 
B. Petitioner 

 
 Tracy Witte  
 ER Vision, LLC 
 11020 Diebold Road 
 Fort Wayne, Indiana 46845 
 tracy@engineeringresourcesinc.com  
 
 C. RTM Consultants 

 Melissa Tupper, P.E. 
 Principal, Fire Protection Engineer 
 RTM Consultants, Inc. 
 4460 Parkdale Place, Suite J. 
 Indianapolis, Indiana 46254 
 tupper@rtmconsultants.com  
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STATE OF INDIANA  

DEPARTMENT OF HOMELAND SECURITY 

IN THE MATTER OF:   ) 

      ) 
IN RE: ER VISION NEW OFFICE  ) Cause No. DHS-1918-FPBSC-018 

BUILDING     )   

        

ORDER VACATING PREHEARING CONFERENCE AND 

NON-FINAL ORDER OF DISMISSAL 

 
 On January 13, 2020, the parties in the above-captioned matter filed a Joint Motion to 
Dismiss.  The ALJ having reviewed the Motion and being otherwise duly advised in the premises, 
now finds that this matter should be dismissed.  Accordingly, it is hereby ORDERED that Cause 
No. DHS-1918-FPBSC-018 is dismissed, and the telephonic prehearing conference set for January 
16, 2020 is vacated. 
 
 The Order Vacating Prehearing Conference is a final order. 
 
 The Order of Dismissal is a non-final order.  The ultimate authority in this matter is the 
Indiana Department of Homeland Security.  Indiana Code 4-21.5-3-29(d) requires any party 
seeking to preserve an objection to this order for judicial review to file a written objection that 

1. Identifies the basis of the objection with reasonable particularity; and 
2. Is filed with the Board within fifteen days (or any longer period set by statute) after 

this order is served.  
 
 In the absence of an objection from a party or notice from IDHS of its intent to review any 
issue related to this order, the IDHS shall affirm this order in accordance with Indiana Code 4-
21.5-3-29(c). 
 
So ordered this 16th day of January, 2020. 
  
      /s/ Donna Stolz Sembroski  

      Donna Stolz Sembroski    
      Administrative Law Judge 
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Certificate of Service 

 

I certify that on January 16, 2020, I have served the foregoing Order Vacating Prehearing 
Conference and Non-final Order of Dismissal on the following persons in the methods noted 
below:  
 

/s/ Donna Stolz Sembroski  

      Donna Stolz Sembroski 
 
Service by email: 

 

A. Indiana Department of Homeland Security (DHS): 

 
Justin Guedel 
Staff Attorney 
Indiana Department of Homeland Security 
302 W. Washington St., Room E208 
Indianapolis, IN 46204 
(317) 234-9515 
jguedel@dhs.in.gov    
 
B. Petitioner 

 
 Tracy Witte  
 ER Vision, LLC 
 11020 Diebold Road 
 Fort Wayne, Indiana 46845 
 tracy@engineeringresourcesinc.com  
 
 C. RTM Consultants 

 Melissa Tupper, P.E. 
 Principal, Fire Protection Engineer 
 RTM Consultants, Inc. 
 4460 Parkdale Place, Suite J. 
 Indianapolis, Indiana 46254 
 tupper@rtmconsultants.com  
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