
 

 

 

 

September 9, 2019 
By Electronic Mail and U.S. Postal Mail 

 
Gary Brown 
The Brown Bowl 
1616 North Meridian Street 
P.O. Box 301 
Portland, IN 47371 
gary.brown@thebrownbowl.net    
 
Re: Petition for Administrative Review –  IDHS Inspection Report Order Identification Number 

AE3813555 – The Brown Bowl  
      
Dear Mr. Brown:  
 

The Commission is in receipt of your petition for administrarive review of IDHS Inspection Report 
Order Identification Number AE3813555 – The Brown Bowl, dated 8/30/2019. The petition for review is 
timely and has been granted by the Commission. The petition has been assigned to the Commission’s 
administrative law judge.   

 
The judge’s office will contact you to make arrangements for further proceedings. Should you 

have any questions, you may contact our deputy general counsel assigned to the matter, Justin Guedel at 
jguedel@dhs.in.gov or (317) 234-9515.  
 

Sincerely, 

 
Douglas J. Boyle, Director 
Fire Prevention and Building Safety Commission 
Indiana Department of Homeland Security 
302 W. Washington Street, Room E-208 
Indianapolis, IN 46204 
doboyle@dhs.in.gov 
(317) 650-7720  

 
Enclosure 
cc:  Justin Guedel, IDHS Deputy General Counsel – representing the respondent (by personal service 

and electronic mail) 
 Office of Attorney General Curtis Hill – Administrative Law Judge (by electronic mail) 

File 

mailto:jguedel@dhs.in.gov
mailto:doboyle@dhs.in.gov


From: DHS Legal Mailbox
To: Guedel, Justin K; Boyle, Douglas J (DHS)
Subject: FW: Petition for Review
Date: Friday, August 30, 2019 10:27:54 PM
Attachments: 68379161_firemarsh.pdf

68380022_plan_design_release04292005-addm.pdf
68380035_2918-A101-Floor-Plans-09-27-18 (1).pdf

 
 
From: noreply@formstack.com [mailto:noreply@formstack.com] 
Sent: Friday, August 30, 2019 8:01 PM
To: DHS Legal Mailbox <Legal@dhs.IN.gov>
Subject: Petition for Review
 
**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or
click links from unknown senders or unexpected email. ****

Formstack Submission For: petition for review 
Submitted at 08/30/19 8:00 PM

Individual
Name: Gary Brown

Business
Name: : The Brown Bowl

Phone
Number: (260) 726-8312

Email
Address: gary.brown@thebrownbowl.net

Mailing
Address:

1616 North Meridian St.
P.O. Box 301
Portland, IN 47371

Are you
represented
by an
attorney?:

No

mailto:Legal@dhs.IN.gov
mailto:JGuedel@dhs.IN.gov
mailto:DoBoyle@dhs.IN.gov
https://soi.formstack.com/forms/petition_for_review
mailto:gary.brown@thebrownbowl.net




















ELECTRONICALLY FILE YOUR PROJECT WITH STATE OF INDIANA at http://www.in.gov/dhs/2650.htm.
This on-line filing is through a secure site, you can use it  to submit your project information, pay the fees and upload your project plans.


Use Internet Browser to View this report, other browsers are not compatible to view this report


Page 1/2


CONSTRUCTION DESIGN RELEASE
State Form 41191 (R9/5-98)
Report Printed on: October 29, 2018


Project number Release date


402426 10/26/18
Construction type Occupancy classification


Scope of release


III-B A-3,  REM


Type of release


Project name


Street address


City County


ARCH


Addendum


The Brown Bowl


1616 N Meridian
 


PORTLAND JAY


To: Owner / Architect / Engineer
Taylor Architects Inc.
BRUCE  EVERETTS  AR00920097
111 E. Washington St.
MUNCIE IN 47305


Note :(A1A & A1B): In accordance with the affidavit sworn under penalties of perjury in the application for construction design release the plans
and  specifications filed in conjunction with this project shall comply with all of the applicable rules and laws of Fire Prevention and Building Safety
Commission. Providing false information constitutes an act of perjury, which is a Class D felony punishable by a prison term and a fine up to $10,000. 


The plans, specifications and application submitted for the above referenced project have been reviewed for compliance with the applicable rules of 
the Fire Prevention and Building Safety Commission. The project is released for construction subject to, but not necessarily limited to, the conditions 
listed below. THIS IS NOT A BUILDING PERMIT. All required local permits and licenses must be obtained prior to beginning construction work. All 
construction work must be in full compliance with all applicable State rules. Any changes in the released plans and/or specifications must be filed with 
and released by this Office before any work is altered. This  release may be suspended or revoked if it is determined to be issued in error, in violation 
of any rules of the Commission or if it is based on incorrect or insufficient information. This release shall expire by limitation, and become null and 
void, if the work authorized is not commenced within one (1) year from the above date.
CONDITIONS:


4G0618E


AREL


This is an Addendum to the original Standard release on this project. The original Standard design 
release remains in effect as modified by this Addendum release. Original Standard release was 
issued on:   09/19/2018.


This Addendum is for a storage area for removed bowling equipment.  Fire Suppression Sprinkler is
no longer required.
Pursuant to 675 IAC 12-6-21, the issuance of a design release does not relieve the owner from 
compliance with all applicable rules of the commission, even if items contrary to those rules appear 
in the plans and specifications that have been filed with the division. The owner is responsible for 
correcting any and all areas of noncompliance even if they are discovered subsequent to the issuing
of this design release.   


Please be advised that if an administrative review of this action is desired, a written petition for review must be filed at the above address with the 
Fire Prevention and Building Safety Commission identifying the matter for which a review is sought no later than eighteen (18) days from the above -
stated date, unless the eighteenth day falls on a Saturday, a Sunday, a legal holiday under State statute, or a day in which the Department of Fire 
and Building Services is closed during normal business hours. In the latter case, the filing deadline will be the first working day thereafter. If you 
choose to petition, and the before-mentioned procedures are followed, your petition for review will be granted, and an administrative proceeding will 
be conducted by an administrative law judge of the Fire Prevention and Building Safety Commission. If a petition for review is not filed, this Order will 
be final, and you must comply with its requirements.


Indiana Department of Homeland Security
DIVISION OF FIRE & BUILDING SAFETY  
PLAN REVIEW DIVISION
402  W. Washington St., Room E245
Indianapolis, IN 46204


Fax & e-mail:


SUPPORT HOOSIER SAFETY
Available At Your Local Licence Branch


In accordance with Section 19 of the General Administrative Rules (675 IAC 12-6-19) a complete set of plans and specifications that conform
exactly to the design that was released by the office of the state building commissioner shall be maintained on the construction jobsite as well as a
copy of the design release.


7652880233, bruce@taylorarchitectsinc.com



http://www.in.gov/dhs/2650.htm





ELECTRONICALLY FILE YOUR PROJECT WITH STATE OF INDIANA at http://www.in.gov/dhs/2650.htm.
This on-line filing is through a secure site, you can use it  to submit your project information, pay the fees and upload your project plans.


Use Internet Browser to View this report, other browsers are not compatible to view this report
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Code review official


Address (name,title of local official,street,city,state and ZIP code


EDWARD HENN


JOHN  HEMMELGARN
118 S MERIDIAN ST
STE E
PORTLAND, IN 47371


BUILDING OFFICIAL/INSPECTOR


Fax & e-mail: 2607664224, jpbp.jhemmel@gmail.com


Director, Division of Fire and Building Safety ehenn@dhs.in.gov



http://www.in.gov/dhs/2650.htm










Attorney
Name:

Firm:

Phone
Number:

Email
Address:

Mailing
Address:

Order
Number: 3813555

Facility |
Device |
Boiler ID:

The Brown Bowl

Date Order
Received: Aug 20, 2019

How did you
receive the
Order? :

Hand Delivery

Entity
Issuing
Order:

Indiana Department of Homeland Security

Entity Name:

Upload
Order: View File

Was this
order
specifically
directed to
you?:

Yes

Explain: My wife and I own The Brown Bowl Inc

https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68379161/533543244/68379161_firemarsh.pdf


Have you
been
aggrieved or
adversely
affected by
the order?:

Yes

Explain: The order requires us to install Sprinkler System and a Type 1
Hood.

If the order
was not
specifically
directed to
you and you
have not
been
aggrieved or
adversely
affected by
the order,
are you
entitled to
review under
some other
law? :

What law?:

I request
review of the
entire order
described
above:

No

If you are not
requesting
review of the
entire order,
what is the
scope of your
request?:

Violation 2 & 4

I request a
stay of
effectiveness:

Yes

I have two disagreements with this order. Violation 02 and 04.



What is the
basis of your
challenge? :

Violation 02 Exceptions Section point 2. Conveyor type pizza
ovens not used to cook "raw fatty proteins" ... . We do not use our
conveyor type pizza oven to cook raw meats of any kind. We do
use it to heat pizzas and precooked meats. The use of our oven in
this was has been discussed with our local Fire Marshall during
several inspections in the years since the business acquired it. The
Fry Daddy appliance has been removed, however, that was also
present during the inspections and we were instructed to get a Fire
extinguisher for grease fires.

Violation 04-On our Construction Design Release State Form
41191 We were determined to be Occupancy classification A-3,
REM. Addendum 4G0618E Specifically notes " This addendum is
for a storage area for removed bowling equipment. "Fire
Suppression Sprinkler is no longer required. ". The Group A-3
Occupancy group designation for this building is accurately
determined and fits exactly in the description for Group A-3 in
Chapter 303.4 as “Assembly uses intended for worship, recreation
or amusement and other assembly uses not classified elsewhere in
Group A including, but not limited to: Bowling alleys, amusement
arcades (pool tables and dart boards), pool and billiard parlors, etc.”
We offer bowling, Darts and Cornhole. We hope to offer Pool in
the near future.

The primary intent of the use of our building is for Recreation.

What is your
desired
outcome? :

I would like Violation 02 & 04 to be removed. I believe that they
are both wrongfully applied. If Violation 02 cannot be removed, I
would like the remedy to be restated to allow us to continue using
our conveyor type pizza oven to be used for cooking pizzas without
the requirement for a hood.
Clearly we are a recreational facility and correctly classified as A-3.
The project would not have gone forward with the sprinkler
requirement as it would be too overly burdensome and not
financially viable for the business. Both together and separately,
these requirements will cause the financial failure and closing of
The Brown Bowl.

Additional

I have attached our approved floor plan, design release and an email
from our architect to Inspector Whitesel, laying out in detail our
issue with Violation 04. I have instructed my staff to begin
remediation of Violations 1,3 & 5. The requirements to remedy
Violation 02 & 04 in the manner specified by Inspector Whitesel
would put us out of business. We are aware of our occupancy limit
of 296 people under the approved plan and have not exceeded that
limit at any time. The Brown Bowl has had an Entertainment
Permit for many years. We have a printed copy signed 1/06/2010. I
believe that my father needed to get the permit when he added the
Lights and Speaker System for Rock N Bowl. The renovations we
made were intended to allow us to offer additional recreational



information
in support of
my request:

options for our market. In the last 3 years, Bowling has represented
66.25% of our income. We are a recreational facility both in the
past and in the future. Like other businesses we have tried to add
additional revenue sources to the extent that they make financial
sense, however, the ability to adapt and grow as the market and
economy change is vital.
We continue to work with our vendor to get pool tables into the
building. Our vendor is working through the death of his business
partner and has been delayed in getting the tables to our location. In
a recent email they expect to be able to fix this situation in the next
several weeks.

I have also attached my communication with the pool table vendor
the delay in putting pool tables in the building was caused by them.

Additional
Attachments: View File

Additional
Attachments: View File

Additional
Attachments: View File

Copyright © 2019 Formstack, LLC. All rights reserved. This is a customer service email.

Formstack, 11671 Lantern Road, Suite 300, Fishers, IN 46038

https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380022/533543244/68380022_plan_design_release04292005-addm.pdf
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380035/533543244/68380035_2918-a101-floor-plans-09-27-18_1.pdf
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380034/533543244/68380034_thebrownbowladditionalcommunication.pdf
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CONSTRUCTION DESIGN RELEASE
State Form 41191 (R9/5-98)
Report Printed on: October 29, 2018

Project number Release date

402426 10/26/18
Construction type Occupancy classification

Scope of release

III-B A-3,  REM

Type of release

Project name

Street address

City County

ARCH

Addendum

The Brown Bowl

1616 N Meridian
 

PORTLAND JAY

To: Owner / Architect / Engineer
Taylor Architects Inc.
BRUCE  EVERETTS  AR00920097
111 E. Washington St.
MUNCIE IN 47305

Note :(A1A & A1B): In accordance with the affidavit sworn under penalties of perjury in the application for construction design release the plans
and  specifications filed in conjunction with this project shall comply with all of the applicable rules and laws of Fire Prevention and Building Safety
Commission. Providing false information constitutes an act of perjury, which is a Class D felony punishable by a prison term and a fine up to $10,000. 

The plans, specifications and application submitted for the above referenced project have been reviewed for compliance with the applicable rules of 
the Fire Prevention and Building Safety Commission. The project is released for construction subject to, but not necessarily limited to, the conditions 
listed below. THIS IS NOT A BUILDING PERMIT. All required local permits and licenses must be obtained prior to beginning construction work. All 
construction work must be in full compliance with all applicable State rules. Any changes in the released plans and/or specifications must be filed with 
and released by this Office before any work is altered. This  release may be suspended or revoked if it is determined to be issued in error, in violation 
of any rules of the Commission or if it is based on incorrect or insufficient information. This release shall expire by limitation, and become null and 
void, if the work authorized is not commenced within one (1) year from the above date.
CONDITIONS:

4G0618E

AREL

This is an Addendum to the original Standard release on this project. The original Standard design 
release remains in effect as modified by this Addendum release. Original Standard release was 
issued on:   09/19/2018.

This Addendum is for a storage area for removed bowling equipment.  Fire Suppression Sprinkler is
no longer required.
Pursuant to 675 IAC 12-6-21, the issuance of a design release does not relieve the owner from 
compliance with all applicable rules of the commission, even if items contrary to those rules appear 
in the plans and specifications that have been filed with the division. The owner is responsible for 
correcting any and all areas of noncompliance even if they are discovered subsequent to the issuing
of this design release.   

Please be advised that if an administrative review of this action is desired, a written petition for review must be filed at the above address with the 
Fire Prevention and Building Safety Commission identifying the matter for which a review is sought no later than eighteen (18) days from the above -
stated date, unless the eighteenth day falls on a Saturday, a Sunday, a legal holiday under State statute, or a day in which the Department of Fire 
and Building Services is closed during normal business hours. In the latter case, the filing deadline will be the first working day thereafter. If you 
choose to petition, and the before-mentioned procedures are followed, your petition for review will be granted, and an administrative proceeding will 
be conducted by an administrative law judge of the Fire Prevention and Building Safety Commission. If a petition for review is not filed, this Order will 
be final, and you must comply with its requirements.

Indiana Department of Homeland Security
DIVISION OF FIRE & BUILDING SAFETY  
PLAN REVIEW DIVISION
402  W. Washington St., Room E245
Indianapolis, IN 46204

Fax & e-mail:

SUPPORT HOOSIER SAFETY
Available At Your Local Licence Branch

In accordance with Section 19 of the General Administrative Rules (675 IAC 12-6-19) a complete set of plans and specifications that conform
exactly to the design that was released by the office of the state building commissioner shall be maintained on the construction jobsite as well as a
copy of the design release.

7652880233, bruce@taylorarchitectsinc.com

http://www.in.gov/dhs/2650.htm
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Code review official

Address (name,title of local official,street,city,state and ZIP code

EDWARD HENN

JOHN  HEMMELGARN
118 S MERIDIAN ST
STE E
PORTLAND, IN 47371

BUILDING OFFICIAL/INSPECTOR

Fax & e-mail: 2607664224, jpbp.jhemmel@gmail.com

Director, Division of Fire and Building Safety ehenn@dhs.in.gov

http://www.in.gov/dhs/2650.htm
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