
 

 

 

 

October 17, 2019 
By U.S. Mail and Electronic Mail 

 
Bobby Hensley 
Blue Olive Café 
PO Box 35 
113 W. Carr Street 
Milan, IN 47031 
oliveyouinmilan@gmail.com  
 
Re:  Petition for Administrative Review – IDHS Inspection Report Order Number BU30415 – 

Blue Olive Café   
      

Dear Mr. Hensley:  
 

The Fire Prevention and Building Safety Commission, as the ultimate authority of all orders 
issued regarding the State of Indiana’s building and fire safety laws, is in receipt of your petition for 
administrative review of IDHS Inspection Report Order Number BU30415 – Blue Olive Café, dated 
10/2/2019.  The petition for review will be discussed at the next regularly scheduled meeting of the Fire 
Prevention and Building Safety Commission – currently scheduled to begin at 9:00 a.m. on Thursday, 
November 7, 2019. The Commission will make a determination as to whether the petition was timely 
filed. 
 
    

Sincerely, 

 
Douglas J. Boyle, Director 
Fire Prevention and Building Safety Commission 
Indiana Department of Homeland Security 
302 W. Washington Street, Room E-208 
Indianapolis, IN 46204 
doboyle@dhs.in.gov 
(317) 650-7720  

 
Enclosure 
cc:  Justin K. Guedel, IDHS Deputy General Counsel (via electronic mail and personal service) 

File 
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mailto:doboyle@dhs.in.gov


From: Guedel, Justin K
To: Boyle, Douglas J (DHS)
Subject: FW: Petition for Review
Date: Monday, October 7, 2019 12:42:17 PM

We received a petition for review. See below.
 
Justin K. Guedel | Deputy General Counsel
Indiana Department of Homeland Security
302 W. Washington Street, Rm. E208
Indianapolis, IN 46204
(317) 234-9515
JGuedel@dhs.IN.gov
 
From: DHS Legal Mailbox 
Sent: Monday, October 07, 2019 12:20 PM
To: Guedel, Justin K <JGuedel@dhs.IN.gov>
Subject: FW: Petition for Review
 
 
 
Justin K. Guedel | Deputy General Counsel
Indiana Department of Homeland Security
302 W. Washington Street, Rm. E208
Indianapolis, IN 46204
(317) 234-9515
JGuedel@dhs.IN.gov
 
From: noreply@formstack.com [mailto:noreply@formstack.com] 
Sent: Wednesday, October 02, 2019 7:19 PM
To: DHS Legal Mailbox <Legal@dhs.IN.gov>
Subject: Petition for Review
 
**** This is an EXTERNAL email. Exercise caution. DO NOT open attachments or
click links from unknown senders or unexpected email. ****

Formstack Submission For: petition for review 
Submitted at 10/02/19 7:19 PM

Individual Name: Bobby Hensley

mailto:JGuedel@dhs.IN.gov
mailto:DoBoyle@dhs.IN.gov
mailto:JGuedel@dhs.IN.gov
mailto:JGuedel@dhs.IN.gov
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https://soi.formstack.com/forms/petition_for_review


Business Name: : Blue Olive Cafe

Phone Number: (812) 584-2658

Email Address: oliveyouinmilan@gmail.com

Mailing Address:
PO Box 35
113 W. Carr Street
Milan, IN 47031

Are you represented by an
attorney?: No

Attorney Name:

Firm:

Phone Number:

Email Address:

Mailing Address:

Order Number:

Facility | Device | Boiler ID: order number BU30415_10022019, 113 W. Carr
Street, Milan, IN 47031

Date Order Received: Aug 28, 2019

How did you receive the
Order? : Hand Delivery

Entity Issuing Order: Indiana Department of Homeland Security

Entity Name:

Upload Order: View File

Was this order specifically
directed to you?: Yes

Explain: Officer Randall Cooley, accompanied Inspector
Walter Knaepple in issuing a Civil Penalty

mailto:oliveyouinmilan@gmail.com
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68379161/542586472/68379161_inspreprt_occupancypermitdox.pdf


Have you been aggrieved
or adversely affected by the
order?:

Yes

Explain: We were fined $2000 for non-compliance within 45
days of the first inspection

If the order was not
specifically directed to you
and you have not been
aggrieved or adversely
affected by the order, are
you entitled to review
under some other law? :

What law?:

I request review of the
entire order described
above:

Yes

If you are not requesting
review of the entire order,
what is the scope of your
request?:

I request a stay of
effectiveness: Yes

What is the basis of your
challenge? :

We need to either stay open or throw out all of our
food so we can close while this is resolved.

What is your desired
outcome? :

To maintain the building in its current capacity
without hassle, large expeditures of money, or
unnecessary resolves to satisfy a report. We have
worked tirelessly to comply with all local and state
regulations, and have to chip away at them as time
and money become available.

Additional information in
support of my request:

We are not versed in building codes and how to
navigate and manipulate the code to our benefit. If
this great space, for whatever reason prudent, cannot
occupy customers, then we must go get a job and
close the doors. We will utilize the space in another
manner that has been previously approved.



Additional Attachments: View File

Additional Attachments: View File

Additional Attachments:

Copyright © 2019 Formstack, LLC. All rights reserved. This is a customer service email.

Formstack, 11671 Lantern Road, Suite 300, Fishers, IN 46038

https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380022/542586472/68380022_inspreprt_occupancypermitdox.pdf
https://s3.amazonaws.com/files.formstack.com/uploads/3179105/68380035/542586472/68380035_september_24_2019.docx


September 24, 2019 

Re:  BU30415 

To:    https://www.in.gov/khs/appeals.htm 

wknaepple@dhs.in.gov 

 

Proposed Violation 1:  Charge states that Indiana Code 675-IAC 12-4-11(b)  Building has been changed 
from M occupancy group to A-2 occupancy group. 

Rebuttal: 

M occupancy group=Merchantile 

A-2 occupancy group= Assembly 

The building status has NOT been changed.  The current M status of the building remains.  It may still be 
used in the capacity for merchantile as it has for its entire lifetime.  We do not intend on giving up that 
status as we have plans to still utilize the building in a merchantile capacity.  The inspector feels that the 
most current use falls under the A-2 Occupany status.  Therefore, the owners must now add the A-2 
occupancy status to the list of occupancy statuses allowed for the building.   

(Sec. 11. (a) Any building or structure lawfully in existence at the time of the adoption of any rule of the 
commission for new construction may have its existing use or occupancy continued without having to be 
altered to comply with such a rule.) 

675 IAC 12-13. Exception: Buildings constructed before the April 30, 1998, effective date of the 1998 
Indiana Building Code (675 IAC 13-2.3) that change occupancy classification shall not be considered as a 
change in occupancy as outlined as follows: 

Previous Classification 1998 IBC Classification B-1 S-3 B-2 B, F-1, M, S-1, and S-2 B-3 S-4 and S-5 B-4 F-2 
and S-2 Open Parking Garage S-4 M U Any Class 1 structure that complied with the rules for a "Previous 
Classification" may be used for any of the occupancy classifications listed under the "1998 IBC 
Classification" column heading directly opposite the column heading of "Previous Classification" in the 
preceding chart, provided that the "Previous Classification" was the classification for which the Class 1 
structure was originally constructed and all subsequent classifications have been within any of the 
occupancy classifications listed under the "1998 IBC Classification" directly opposite the "Previous 
Classification" in the preceding chart. Any owner or occupant of a Class 1 structure for which an 
occupancy classification is changed in accordance with this section shall provide written verification of 
the past occupancies of such Class 1 structure. 

The use of the building is very much in compliance with its intended purpose, which is to explore the 
possibility of maintaining a simple profitable coffee shop/merchantile retail establishment.  The 

https://www.in.gov/khs/appeals.htm
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violation does not specify how the building complies or fails to comply with any current rules for the 
building use.  The building has not been changed, rather it is just currently being utilized differently than 
in the past, because coffee is now being served in this establishment.  The violation does not specifically 
identify how the current USE is not acceptable under the M status.  Should the current business fail in a 
short amount of time, the use will remain as an M occupancy group, apparently for which it was 
designed.  The owners do not wish to relinquish such M status, as it may be economically devastating to 
future investment opportunities for which the building was purchased. 

 

Proposed Violation 2:  Charge: 675 IAC 13-2.6:  The café portion of the building has an occupant load of 
over 100.  The entire building exceeds 5000 square feet. 

 

Rebuttal:  The coffee shop has a seating area of less than 1500 square feet.  It measures 1489 ‘.   

 

Proposed Violation 3:  Charge:  675 IAC18-1.6:  There are two stoves in the facility, one in the kitchen 
and one in the lounge.  Neither stove has a hood.   

 

Rebuttal: The cook stove in the lounge, nor the stove in the kitchen area were designed for heavy 
volume commercial applications.  Both are residential style stoves.  The stove in the lounge has not been 
approved by the health department nor is it operational.   Hence, it is only taking up a void space in the 
cabinetry.  The stove in the kitchen, at the time of the inspection, was not operational and was still on 
pallets.  It is now being utilized and it is believed that it would not qualify as a “commercial” hood 
operation since we are only a coffee shop, that makes the occasional soup or pasta boiled dishes on 
occasion.  

[ 507.2.1 requires a Type I hood over light-duty cooking appliances and medium-duty cooking appliances 
that produce grease or smoke. Therefore, if smoke or grease from animal or plant oils is produced during 
cooking with this appliance, a Type I hood is required.  507.2.2 ] 

Currently, the owners see that an occasional use of cooking of animal products may be necessary in the 
production of certain soups.  As such, they are currently seeking a 48” exhaust hood.  This will require 6 
months or more to comply with this charge, depending on funds availability and cost of the hood. 

 

Proposed Violation 4:  Charge:  675-IAC 17-1.8.  Extension cords are in use for appliances.  

Rebuttal: There was an extension cord affixed to the new television for testing purposes at the time of this 
inspection.  A receptacle has since been installed to remedy this finding.  Not sure if others were 
identified. 



Proposed Violation 5:  Charge: 675-IAC22-2.5. The occupancy load exceeds 50 as required in T1015.1.   

Remedy:  The intent of this charge is not fully understood.  This proposed violation, may be in reference 
to the number of exits required for the occupancy of the building.  If so, the coffee shop has ample exit 
doors already in existence or having the potential to be opened and used for egress.  Currently, three 
readily accessible exits are available for use by coffee shop clients. 

 

Proposed Violation 6:  Charge: There (are) is no exit signs installed at the front door.   

Remedy:  This is being resolved.  Exit signs have been installed at all exits as required.  Testing is in 
progress.  Completion is scheduled for the 15th of October. 

 

Proposed Violation 7: Charge: Interior signage identifying the egress path is non-existent.   

Remedy:  Safety of our clients and of ourselves are top priorities.  We are seeking the assistance of the 
local fire department to assist in our continuous improvement efforts.  Maps/diagrams are worthwhile and 
more time is needed in order to put these items in place.  These maps shall be in place by October 15th. 

 

Proposed Violation 8:  Charge: 675 IAC 22-2.5:  The means of egress, including the exit discharge, 
shall be illuminated at all times the building space served by the means of egress is occupied.   

Remedy:  Battery operated exit signage and emergency lighting is being installed in the café at the front 
and side exits.  Testing is in progress. 

 

Proposed Violation 9:  Charge:  675 IAC 13-2.6:  This rule applies to a 2 hour separation between A and 
R occupancies in a non-sprinkler constructed structure.   

Remedy:  Documentation is attached to show that this rule has been previously complied with by former 
owners to occupy a residence above a business, requiring the 2 hour burn-through as a condition of 
occupancy. 

 

Proposed Violation 10:  Charge: 675 IAC 22-2.5:  Egress doors swing in the wrong direction.  This rules 
is for occupancies of 50 or more persons.   

Remedy:  The Blue Olive has yet to see more than 30 occupants at a time inside of the building.  The 
owners’ intent is to replace the front door and as such, it will comply with the current rule.  It will require 
time and money to satisfy this charge.  We are currently seeking a bid from Aurora All About Doors for a 
cost estimate.  They have already visited the site over three weeks ago.   

 

Proposed Violation 11:  Charge:  675 IAC 22-2.5:  The existing locks on the doors are not panic.   



We hope to satisfy this charge along with Violation number 10, prior to having occupancy loads 
exceeding 50 people at a time. 

Let it be on record, that we are not seeking a “change” in occupancy status.  If we are required to obtain 
an additional occupancy status, then we will comply as necessary without giving up our M status for 
which the building was designed.  The A-2 Occupancy status, appears to be less restrictive than the M 
status group.  The owner feels that they are within their acceptable boundaries to occupy the premises 
and run their business without such occupancy changes.   

The owners, from the onset, have sought assistance from the local fire department in an effort to ensure 
safety and compliance, though this was not deemed necessary or mandated by any governmental entity.  
The Blue Olive Café contests that they have made all efforts to ensure compliance and safety to the best 
of their abilities. 

 

Thank you for your consideration in this request for an informal review/petition for review as necessary. 

 

Sincerely, 

 

 

 

Lisa Barker, Member 

Blue Olive Cafe 
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If you are receiving this noti∞, ProPerty that you own o「 have ∞ntrOI ove「 has been inspected by the lndiana

Department of HomeIand Securty (Department), Depending on the out∞me Of請is inspection, aiIeged violations

may have been found. If vioIations were found, the beIow infomation desc「ルes what this notice means and how

tO requeSt reView of the vioIations comalned ln州S rePOrL

NO○○CE OF VIO」ATiONS

This report ls to no館fy you that viola鯖ons are believed to exist oれyOur Property. Howeve「, lf you enter into a

COmeCtive plan and co「「ect these violations by me c○rrection date provided in this report, no enforcement actions

or sanctions will commence. 1f you f都I to enter inlo a comective pian, the Department wilI move folWa調wi伽

enforcement of踊S Orde「 and the imposition of sanctions.

Ifyou wou旧like to ente「 into a comective plan, Slgn and retum州S nOtice to you「 inspector w肌in five (5) days of

receiving仙S rePOrt.

Tems of com謡tive pIan:

1. 1 agree to correct the vioIations ∞ntained on this記po競by the date provided.

2. 1 understand my falIure to co「rect these vioIations by the ∞meC的n date wiIl resuit in the enfo購ement of this

report aれd §訓ctions言ncluding but n〇割mlted to, a fine of up to $250 pe「 day per vioIation.

3. i undeISt訓d no extensions of time are permltted unIess they are g旧nted in w舶ng by Department.

4. 1 unde「stand that entering into請is ∞rJeCtive plan is not an admission that a vioiation has o∞urred・

5. 1 agree to protec請e safety and property of other pe語ons as outlined by the Departmeれt Whiie ∞rreCtlons

a「e unさe博ay.

6, l agree to notfty伽e Depa同調ent, by the ∞mPiian∞ date, that aIi violafrons have beeれ∞mected, and i am

aware that my faiIure to do so may result in sanctions being orde「ed.

7. I uIlderstand that in orde「 for the Depa巾Tlent to detemine ∞mPlian∞. an addrmonal in5PeCtIon may be

pefromed and the Depa富山ent must nO印y me of伽e detemlnatlon of my ∞mPlianoe wlthin th時y (3O) days

foIlowing請e eahie「 of: (a〉 the ∞町eCtion date ∞ntalned in皿S吟POrt; O「 (b)伽e date the Depa巾Tlent is

PrOVided noti∞ that the vioIatlons have been comBCted.

If you choose not to enter into a ∞rreCtive pian and wou旧l臨e to request in書om創rovlew of酬is記poh’Plcase

comp廠e the infomaI review fom両ocated at httos:〃www血.aov/dhs/appealsJltm・ Fo‖owing the rece寝yt of伽is

fom, the Dopartment may modfty or reve「se the repo重and wⅢ attemp=o respond to you「 request w相浦five (5)

business days, however, a request for an lnfo「mai review does not ex畦肌d the deadiine for刷ing a petition fo「

review. Add舶)na時if you have any ques償〕n§記galrd母物is画you may ∞ntaCt that Depatment at @1 7)

吋501e



232-2乙と2.

1f you de not ente向"O a ∞耶海tlve plan or receive a determination modftyin9 or reVerSlng thほreport,伽e

requirements of this report are e龍城ive請een (15〉 days ate「 SerVice and must be ∞mPlied with …聞such time

that: (1 〉伽is order is ove血Irned on rev絶叫@) an administlatVe胞w judge issues a stay of enforcement; or (3)

the Department ∞nSentS to the晦叩eSt fo「 Stay in W鵬ng.

If you desire a fomaI administrative revlew of these v剛a蘭ons, yoU must comPly with the requ山eme鵬of lndiana

Code IC 421 i-3-7 and file a w「議en pe側On tor reView wit11面冊een (1 5) days afte「 receMng nOtice of these

Vloiations. Your petition for review must slate facts demonstmtino that you are: (1 ) a person to Whom the order is

§PeCificalIy directed; @) a的舶or adverseIy afft鵜ted by the ord印or (3) en側聞to review under any faw. You

may submit you「 Petition by the fol畑Wiれg methods:

U.S. MAIしO9 PERSoNAしSE馴IicE ONしINE

lndfana Deparment of Homeぬnd Security By ∞mP劇ing the fom at

Fire Prevention and Bu肘ing Sa個ty Comm園On httos:〃wow.in.aov/dhs伯DDcals・hm

C/O 」egal CounseI

302 W. Washington Strect, Rm.巳208

1ndlanapolis, iN 46204

For add圃OnaI infomlatien about the administratjve review process and applieable tempfatBS that may be used fo「

細ngs, Visit the付胸Wing link httDS://WW,in.〇OV/dhs/aDDeals.htm.
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BUILDING PERMI丁FOR RIPLEY COUNTY,

INDIANA
Ripley County Area PIan Commission / Building Depa「tment

P.O.Box 151 Ve「sa川es, ln. 47042

812-689- 6062 I 6068

Application Numbe「: 11027

器霊書冊5禁藍子`告諭両ね。_在) (訪功、∠均
A側「ess l13 W. Ca什Street Miian, iN　47031

ロ嶋〔加ons

聖霊誓鯨

1 This pemit becomes nu= and void if work or ∞∩§t田Ction is not commenced within

One (1) yea「 ofthe date of issuance. or ifthe wo「k is suspended o「 abandoned for a

Period of one (1) yea「 at any time afte「WOrk is ∞mmenced.

2 The granting of a pemit does not presume to give autho巾ty to violate orcancei the

ProVisions of any othe「 state o「 Io∞l law reguIating ∞nstruction o「 the perfomance

Of construction.

3 1 hereby certify that川ave read and examined個S Per面t and know the same to be

一三三三二三≒三〇 〇

二二雲と二二二二
_q○○



Notes: Remodeiofapartmentabovebusiness 

TotaIEst.CostofConstruction.○○__○○王塑塑__　　　　　　Key#:014・100229-00 

音容害星害星害害害害害星容器容器含量星含量



INSPECTIONS

聖堂9Ⅷ雌’・N調e　寄り調W血d血　　　　書「

Location Address: 113 W. Carr Street, Milan, IN 47031

。扇。n.　尿dM

drr丘∠高々∫　Cシイラん掌±

」些印。rララも三〇

Comme血s :

も如。計i

_旦型eふ∴∴ c宜5自費主　　　　　　音葛臆臆臆　　　　　　臆臆臆-

美空竺蓋董二三竺二_三二三

薯叢義塾≡露葦蓋
んT融的融Ⅲ拘初　陣晶u碑曲

田圃国璽困閥　図四

_　」n坤∞tO「:　　　喜一

壬生〔有子鉦〆　C海均書　直

重nspeα○○:　　　　　臆

少時　雄幸0　帥鑓〆∴　恒常真偽7搾/



Ripley County B皿d血g Depart皿ent

OFFICE OF THE BUILDING INSPECTOR

STEVE MEYER, BUILDENG COMMISSIONER / INSPECTOR

Phone (8 12) 689-6068

CHECKLIST FOR FINAL ENSPECTION

_七二二五c Dis。。nn。。t

_±丘a即l。ils R。qui「。d / 4 F]is。「S

二二二重re separation Garage

レイ/‾霜c Access

二二品pe「ed Glass Over巾b 60"

-一-itrywa= Under Basement Stairs

」∠water Tempe「ature 1 20O to 1 40O

Shower l七mPerature 1 20° o自ees

≡案‡謹

Asher Bec. 20 A



Ripley County Bu組ding Department

OFFICE OF THE BUILDING INSPECTOR

STEVE MEYER, BUILDING COMMISSIONER / INSPECTOR
Pho虹e (8 12) 689-6068

CHECKLIST FOR ROUGH-IN INSPECTION

一重謹藍露夢中-

_二Treated Piate / Ancho「 Boits

二二勇oo「 Joist / Spacjng / Span

」∠ Fi記-Stopping

_」∠

〇 〇 〇 〇 〇 〇 〇 ‾　　　〇 〇 〇 〇 〇 〇 ‾

藷二言二臆　　‾ ‾‾ ‾‾‾‾‾二

v有∵∴了・五

e I Amp§用ire §ize

〇㌢fan Locations

上寿。仰A

三第蕊舗蒜

二三黙諾





圃CourtyAmaf伽comm同/Bu肋Departmeut lnspeCtion Summa「y

器詰2,6。e。　　　　　　　App-ication ID: 11O27

の爪e「迦地細雨al　」　　_-------

Add記謡曲---　　　一
しot Nu調be「:エ9 & 20　　「

Contractor: Satchwi= Cons書恥部On　　　臆_



耶量S講書諾諾器葦器諾重器皿NA
DATE: Dece血ber宣l, 2006　　　　　　　　PERMIT

1 0384

(1) 113 WEST CARRSTREET, MILAN, IN 47031　　　　　　　　(2) TOWNOF MILAN

(15) ELECTRICCO. DUKEENERGY　　　　　　　　臆_

青NOT重ぐE★

THI8 PERMIT BECOMES NunI, AND VOn鵬WORK OR ∞NSでRUCTION IS NOT COMMENCED WTTⅢN ONE (1) YEAR' OR m WORK OR

coNSTRUCTIN rs SUSPElのED OR ABANr恥ED FOR A脚IO。 OF (l) YEAR AT ANY TIME AFTR WORK IS COMMENCED. I H聞BY



RIpIoy County Bu剛lg Deparme爪　　　　　Inspection Su mmary

812_689J5068　　　　　　　　　　　　　　　　AppIlcation iD∴　11027

pass / Fai巾e両spe坤ReTspect

lnspection Date:　3/28/2OO7　1nspection lD‥　　137



lnspection Report



1nspection Report

inspection Date: 2/27/2007　　　Appointment Time:

喜市言-　-臆臆臆喜一草書甲千一二二三二二二二



1nspection Report



inspection Report



1nspection Report
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