ORDER 2022-208
IN RE SETTLEMENT AGREEMENT

NEOGAMES SOLUTIONS, LLC
22-NG-01

After having reviewed the attached Settlement Agreement, the Indiana Gaming
Commission hereby:

APPROVES OR DISAPPROVES

the proposed terms of the Settlement Agreement.

IT IS SO ORDERED THIS THE 15" DAY OF DECEMBER, 2022.

THE INDIANA GAMING COMMISSION:

l . Sforf ]
Miitonw%, gém' g

ATTEST:

J_DOY

Ja nDudlch Secretary




STATE OF INDIANA
INDIANA GAMING COMMISSION

IN RE THE MATTER OF:
SETTLEMENT

NEOGAMES SOLUTIONS, LLC 22-NG-01

SETTLEMENT AGREEMENT

The Indiana Gaming Commission (“Commission™) by and through its Executive Director
Greg Small and NeoGames Solutions, LLC (“NeoGames”), (collectively, the “Parties”) desite to
enter into this settlement agresment (“Agreement”) prior to the initiation of a disciplinary
proceeding pursuant to 68 IAC 13-1-18(a). The Partles stipulate and agree that the following
facts are true:

FINDINGS OF FACT

COUNT I

1. 68 IAC 2-3-9.2(b)(1) requires the occupational licensee to notify the Commission of
separation on a form prescribed or approved by the Commission.

2. 68 JAC 2-3-9.2(c) requires the notification must be submitted to the Commission within
fifieen (15) days of the ocourrence of the change or action,

3, On July 6, 2022, the Commission received a separation from service notifications through
the ocoupational licensing system from NeoGames for a NOC FEngineer, showing a
separation date of March 20, 2022, The Commission was not notified in a timely manner.

COUNT I

4, 68 1AC 2-2-1(d) provides the applicant's key petsons, substantial owners, and any other
persons deemed necessary to allow the commission to ensure the applicant meets the
statutory criteria for licensure set forth in IC 4-33, IC 4-35, and this title must complete
and submit a Personal Disclosure Form I (PD1) application for occupational license
under 68 IAC 2-3-1.

5, 68 IAC 2-2-4(b)(3) provides an application shall be deemed filed when the completed
application forms, including all required documents, all personal disclosure forms,
materials, photographs, and application fee have been submitted. The commission will
not begin its background investigation until the application is filed.

6. On January 8, 2021, the Commission issued a Directive to Suppliers on Suppliet
Occupational Licensing. Section III(A)(8) provides that a Chief Legal Officer/Director of
Legal/General Counsel be licensed as a level one (1) licensee. Section II{A)(8) provides




10.

11.

12.

13,

that a Chief Legal Officer/Director of Legal/General Counsel be licensed as a level one

(1) licensee.

On May 27, 2021, the Commission issued an updated directive to Suppliers on Supplier
Occupational Licensing. Section III{A)8) provides that a Chief Legal Officer/Director of |
Legal/General Counsel be licensed as a level one (1) licensee. Section V(B)(3) describes
the process for newly hired individuals and newly created positions and requires
applications must be submitted to the Commission within thirty (30) days of the hire oz
transfer to position that requires licensure.

On June 1, 2021, NeoGames employed a new General Counsel. Upon appoiniment of the
new employee, the PD1 application would be due on July 1, 2021.

On May 5, 2022, the Commission’s Director of Background Investigations noticed the
new General Counsel’s name on the Audit Committee Meeting Minutes from April and
subsequently inquired with NeoGames’ Outside Counsel.

On May 20, 2022, NeoGames® Outside Counsel advised that the General Counsel
position was created after the company submitted its corporate application and initial
round of PD1’s. The position reported to and was supervised directly by the Chief
Financial Officer (“CF0™), who currently holds a level one (1) license. The Outside
Counse! also provided that the position was not considered by the company to be a
“management level” position, The Outside Counsel further acknowledged that these
factors, combined with an unintentional misunderstanding of Indiana’s licensing
requirements, resulted in a belief by the company that the position did not require
licensure in Indiana, Upon becoming aware of the proper licensing requirement, the
General Counsel began working diligently to complete a PD1. The Outside Counsel also
asked if it would be in any way helpful to the Commission for the General Counsel to
immediately complete a PD2 form, along with fingerprints, while the PD1 is being
completed. The Commission’s Director of Background Investigations then requested a
job description for the General Counsel,

On May 27, 2022, the Outside Counsel provided the job description.

On May 31, 2022, the Commission inquired when the General Counsel was appoinied
and began duties.

On June 6, 2022, the Outside Counsel advised the start date was June 1, 2021 and stated
that with respect to any misunderstanding of the licensing guidance, it appeared that the
following sentence was interpreted more broadly than the Commission likely intended:
“the titles below are offered by way of example, and you should not solely rely on the
specific job title use below when coming forward for licensure.” NeoGames believed
inclusion of a title on & list of examples did not on its own mandate a level one (1)
license. Given the company’s sttucture whereby the CFO retains authority over the
General Counsel position and associated [egal matters, and the General Counsel does not,
at least in their structure, have power to exercise management/operating authority as



would typically be necessary to be considered a “key person”, NeoGames simply
believed that this was a situation where the General Counsel position would fall outside
the licensing guidance,

14. On August 15, 2022, the Commission received the PD1 application.

15. On August 23, 2022, the General Counsel was issued a temporary license,

16. Overall, the application was 410 days late.

TERMS AND CONDITIONS

Commission staff alleges that the acts or omissions of NeoGames by and through its
agents as described herein constitute a breach of 1C 4-33, IC 4-33 and/or 68 TAC. The
Comimission and NeoGames hereby agree to a monetary settlement of the alleged violations
described herein in lieu of the Commission pursuing formal disciplinaty action against
NeoGaines,

NeoGames shall pay to the Commission a total of $3,500 ($500 for Count I and $3,000
for Count T) in consideration for the Commission foregoing disciplinary action based on the
facts specifically described in the Findings of Fact contained in this Agreement. This Agreement
extonds only to those violations and findings of fact specifically alleged in the findings above. If
the Commission subsequently discovers facts that give rise fo additional or separate violations,
the Commission may pursue disciplinary action for such violations even if the subsequent
violations are simifar or related to an incident described in the findings above.

Upon execution and approval of this Agreement, Commission staff shall submit this
Agreement fo the Commission for review and final action. Upon approval of the Agreement by
the Commission, NeoGames agrees to promptly remit payment in the amount of $3,500 and shall
waive all rights to further administrative or judicial review.

This Agreement constitutes the entire agreement between the Partics. No prior or
subsequent understandings, agreements, or representations, oral or written, not specified or
referenced within this document will be valid provisions of this Agreement. This Agreement
may not be modified, supplemented, or amended, in any manner, except by written agreement
signed by all Parties,

This Agreement may be executed in multiple counterparts, each of which shall be
deemed an original agreement and both of which shall constitute one and the same agresment.
The counterpatts of this Agreement may be exccuted and deliveted by electronic mail, facsimile,
or other electronic signature by either of the parties and the receiving party may rely on the
veceipt of such document so exeouted and delivered electronically as if the original had been
received,

This Agreement shall be binding upon the Commission and NeoGames.




IN WITNESS WHEREQV, the Parties have signed this Agreement on the date and year
as set forth below, ‘

(372 S 1

Greg Smat}f‘Executive Director Mordechay Malool - ///
Indiana Gaming Commission NeoGames Solution.

| ;} /f .l / '.}O:}\.Q‘ December 5, 2022
Date :

Drate





